
WATER SUPPLY AGREEMENT 

THXS AGREEMENT, made and entered into as of the d d a y  0% 2001, by and 
between ILLINOIS-AMERfCAN WATER COMPANY, B I ~  Illinois corporation (agcioafftr 
sometimes celled the "Company"), and the EMBARRAS AREA WATER DISTRICT, a not 
for profit Illinois uxpation (hereinafter collectively called the "District"), 

\ WIIEREAS,theDistricthssbeenfonnedundnth:provisionsofSOS LCS 105/101.01, aseq. 
to p v i d e  
County, and Raymond and Aym TowMhips in Champaign County, as shown on Exhibit A, in 
which pmperly owners presently have individual wells; and 

WHEREAS, the Company is a public utility ngutrred by the Illinois &mmerce Commission 
wtuch prcsently owns and operates a water supply and distribution system snd &&a public 

and St Joscph and to the Villages of Pbilo, Sidney, Tolono. h l n ,  Tusc~la. and the Seymour 
Watcr District and Vicinity (collectively known as the "Eastem Division, Champaign District'); 
aod 

WHEREAS, the District desires the Company to provide the water supply requirements of the 
District's transmission main extmsion hereunder up to an initial aggregate 245 gpm peak 
demand, and Up to an ultimate aggregaie 735 gpm peak demand with d d i t i o d  repumping 
fncilities, bapcd on the average of any + 15 minuts period, selected by the Company, for 
domestic purposes, and the Campany is willing to install a service connection to the District's 
tmsmission main extension hereunder and to provide a water supply to the District to d s f j  tbc 
rqukemcnts of the District, under the t m  and conditions M e r  set forth. 

NOW, THEREFORE, for and m consideration of thc mutual covenants hereinafter contained 
and for other good and valuable d d e m o n .  the receipt and sx&ciency ofwhich bmby are 

public water service to Cumberland County, Coles County, and Douglas 

water Savi- in the Cities of Champaign and Urbana and tbc Villages of Bondvllle, Savoy 

acknowledged, the pattics herrto agrre as follows: 

1. Recitals. The foregoing recitals are accurate and arr incorporated as part of this 
Agreement. 

2. W a t e r S a ~ ~  Iv Rcauircmcnb. Subject to the tams and conditions herriaaftcr sct 
fortb, the Company shaJl sell and deliver to the District, and the District shall prnchax and 
receive from the Company, as the District's sole watu supplict: the District's domestic flow water 
SUPPLY =¶- for the Dimict's water distribution system comcctcd to any facilities of the 
District which m i v e  water &om the Company hereundm, up to B I ~  initial aggngatt 245 gpm 
pcak demand, and up to an ultimate aggregate 735 gpm peak d d  with additional repumphg 
.facilities, based on the avexage of any peak 15 minute period selected by the Company, at a 
normal ope- pressure under any day demand conditions, when measured at the delivety 
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point, of not less than an average of 35 psi during my I5 minute period selected by thc 
Company. In the event the District shall request a water suppiy in excess of such 245 gpm pcalr 
demand initially and up to the ultimate 735 gpm pcak demand, the Company shall install such 
additional rcpumping facilities as it deems nccsssary to deliva such addi t id  supply. Such 
repumping facilities shall be at the Distrids cost, including total eonsfrunion cwt, Cneinetriag 
and ova heads. Any a d d i t i d  supply by ths Company at the dtlivny p i n t  -Xed below 
beyond such aggregate 735 gpm peak dcmand shall be governed by thc tcrms of this -C 
except that any additional water supply and pumping facilities required to be installed by the 
Company to satisfy such additional supply shall bc at the DIStrict's cost, including total 
consrmctioo cost, engineering and overheads. Any additional watrr w p l y  by !he C O ~ P W  rrt 
any other point of delivery othcr than that specifid below shall be the subject of 8 Separate 
agreement having rcrms substaatially the same as the terms of this Agrement. In the event that 
the Company is unable to provide an additional water mpply rcquercted by the District cnad the 
Dimict obtains M additiod water supply f p m  another SOUICC, the District shall install a 
backtlow -tion dnicc at the delivery point. a! its cost, having a dcsigu and spec~cations 
approved by the Company. Notwithstanding, the District may obtain a water supply from 
another source for a disrriition system owned and operated by the District which is not 
C O M e c t c d  to any main of the Disaict which receives watcr from thc Compaay. However, in the 
event that such uncoNlffted distribution system bccomes connected to facilities of the District 
which receive watcr from the Company, then the foregoing requirements that the District take its 
actditional water supply Born the Company shall apply to such distribution system. 

Terman d Rcam IlofAa-eem at. Thia Agreement shall have a tcrm of forty-two 3. 
(42) yean from its date. This Agrcanen! shall automatically regcw sad be extended fir 
additional forty-two (42) year tcrms, unless the District or the Company gives written notice of 
their intent not to renew the Agrement one (1) year prior to the expiration of ita then current 
term. 

4. DcWerv Po&. The delivery point for the water supply provided by the Company 
hereunda shall be at the meter to be located as dctcrmincd by the Company on thc Company's 
transmission main extension at the intersection of Douglas County Roads 1150 East m d  1550 
North on the boundary of Champaign and Douglas Counties, Illinois, as ~ O I C  spafiscally shown 
on Exhibit A attached hereto and made a part hem€ 

5. COmDmY h S h  Ued FacWtics. TO provide the District's water supply rcquircmcnts 
under this Agreement, the Company shall design and construct the following facilities to 
interconnect its present system with the D i d &  transmission rnab extensioxx 

a The Company shall inslall a 12 inch main extension firm its 14 inch main at 
the northwest corner of Champaign County Road 600 Noah and Champaign 
County Road 900 EBsr easterly, then southerly, a total of approximately 8 
m i k s  to the delivery point Ht champaign County Road 11 00 East a! the 
southerIy boundary of Champaign County, Illinois. Tbe D i c t  shall 
contribute to the cost of such extension as d i s c d  in Section 8 below. 
The Company shall furnish and install a 12 inch ssnrice connection and a b. 
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meter wfiich will supply the contracted amount of water, at the delivery point, 
located at the tamhation of the Company's main extension. The Company 
shall pay the entire cost of such mcta and meter indallation. 

gmmct J Extension. TO provide tk District's water supply rrguirtlll.ntr. I . ,  6. 
the District shall design and construct, at the District's cost, the following facilities to extend and 
interconnect the District's system with the Companfs system: 

a. 

b. 

C. 

d 

e. 

APansmrss ' ion main beginning MU& of the Town of Hindsboro and 
continuing northerly and westerly to the Company's M t i e s  l d  at the 
Chpi@DO@S county Linc ai the imasaxl 'on of Douglas County Roadp 
15SON and 1 1 SOE, being the point of delivery. 

An elevated water stmage tank camcted to thetranmission system at or 
near Coles County Road 188oN and Colc~ County Road 18ZOE . 
A distribution system within its proposed service ~ t t &  

The nccessq vault or building, with the necaswy pip i i  rind valves 
satisfactocy to the Company, for the insrallasion of an initial 6" meter, with 
reasonable expansion capacity. 

The Company agrees to furnish the disaict with the results of tests, pmuaut to 
thc Company's tariffs applicable to its Champsign District from h e  to time 
in effect. 

7. -u ircmcnts. The Company shall daenninc the wxssary size, 
location, design, specifications, and constnrction schedule of the Company's tnmsrnission rmJn 
extension, service connection, and the meter. The C m p y  shall proceed with due diligence to 
amke its iostallation and the District shall procad with due diligence to make its artcnsion. 
Notwithstanding. the Company shall have no obli$ation to commence design or c o d o n  of 
its transmission main atension mtil the Company haJ obtained all ncccmxy rcguratory 
spprovals, the Dishict shall have paid the charge describd in P-h 8 and the District shall 
have commencd construction of its extension. Subject to all of the terms and conditions of this 

pcrhmmx of 1111 obligations rquircd of the other patty, the Company and the District each will 
use their best efforts to complete Wi m p a i v e  installations hemmdcr by Much 3 1,2002. ?hc 
connection of the District's main extension to the Company's system shall be under the 
supervision of thc Company. The District shall gin the Company 30 days Written notice prior to 
the datc of connection. 

timcly receipt of all pamits, spprovals, tapcmcnu and materialq aad timely 

a G a M  bution in Aid of Conntntcth Cham&. Thc District SUI pny a 
contribution in aid of construction ("CIAC") charge 10 the Company, equal to the total cost to the 
Company, including enginecring and overheads, of the interconnection facilities comprising the 
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pay for all water and service firmisbed by thc Company pursuant to the Company's tariffs 
applicable to its Champaign Dislrict h m  time to time in eff& Attached hereto 89 W b S  B 
and made a part hemf  is a summa~y of champgign District rates in effect as of the drtc of this 
Ag?ccmcnt Thc Company will give mtiw to thc District of any Aaurs proposed e d  rate 
incnase in the same manner .a4 it gim notice to othcr customers. In the went of nonpayment of 
a billing in whole or in part. the Company shall have all rights providedundrr law, including thc 
right to terminate service. 

Owncrsbfp. All facilities consvuctcd aod furnished by the Company in c,mdara 11. 
with this Agreement shall bc and remain the sole propeny of the Compnny, (LP ConStIumd. AI1 
facilities desuibcd in Paragraph 6 shall be and remain the sole propay of the Diseict, as 
WIWUCtCd. 

12. Ensemcub and RiEhtS-Of-WIy. This Agrrcmcat is subject to ?he Company and 
thc Distrjct obtaining al l  necessary rrspectivc wamnts, pami& rights-of-way, and franchises 
for thci respective facilities to be constructed under this Agreemat within twenty-four (24) 
months aftcr the dstc of this Agrrement, and upon the Comppoy obtaining the authority 
contcmplatcd in Section 18. 

G eneral ObliFafiona of District In addition to its obligations under other 13. 
provisions of this Agreement, the District agrees as follows: 

a The District wiU use its best efforts to cause all water users along its 
hnsmission and distribution system, except in portions of Champaign 
County outside of Raymond and Aycn Townships, to connect t~ the Dimids 
system. The District sball also use its best efim, as a prrrrquisiteto 
wMocti~ll of any water user connected to its facilities, to dixamrct 
pamanently from individual wells cmdto abandonpcnnmentlytbe 
individual wells in accOrdance with state requimneats. Nbthstendiag. 
water USQS of the District may connect to the Dis&ict'r system and continue 
to use individual wells for yard irrigation. provided tbat the individd wells 
arc permanently discollnnted from the USQS' m i c e  lines, mcien, internal 
phmbing and appliances, and that backflow protection satisfactory to the 
District and the Company is provided. 

14. -. 7heCompany~estherighttofurtherexmDditsmainraad 
facilities h m  and bcyoud the Company's service c o d o n  installed undm this AgrecmcnC 
provided no such extension shall p m h i i  the Company from providing the nquircments of the 
Distrjct as discussed in Paragraph 2. 

IS. General Conditions of Service. The following g a d  provisions shall apply: 

a. 'ihe Company shall fumjsh water service to the District in D E F D ~ ~ ~ C C  with 
all general orders and ngulations of the Illinois Commerce Commission and 
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with thc Companys rules. rcgulatiom, and conditions of servicc hrn time to 
time in effect, subject to the provisions of this Agreement. 

The Company shell w rcaronable diligcnc-c to provide a rcgulnr and 
lmiatermpted supply of watcr at thc point of delivery, but shaU not be liable 
for damages to the District for failure, suspension, diminution, or otber 
variations beyond the control of the Compaay, including but not limited to 
SCtE of God or the public enemy, fire. floods, eatlhquaku, or otbr  
catastrophes; strikes; or failurr or breakdown of supply. esDJmission or othcr 
faciities; or other force majeure i d d i n g  but not limited to those discuued 
in W o n  23 below not attributable to lack of rcluoMble diligence by the 
Company. 

ThC Company shall use its best e f f m  to provide water hereunder wbich, a( 
the mctcr. complies with all applicable State and Fednal rtguldono. 

It is furtherudemood and @that the Di?ltrictshnll haw the 
rrspoclsibitity of rochloriaabhg and npumping thc water delivexed to the 
Distrfd as may be ntcessery. The Company shall not bc responsible for the 
quality of the water supply beyond the metering point. 

b. 

C. 

d. 

e. Inthc svsnt ofdiminiahcd watersupply for any reason, the Company may 

Company imposes such restrictions in its Eastem Divkdon, Champaign 
District g d y .  

require themstrict to imposs water w r e m i c t i a  to the SBme actcnt as the 

16. Provlaion and M aintenmcc of F m  . The Company shall opaatc and 
maintain its transmission main extension, service connection, and meter at the delivery point. 
The District shall operate and maintain all facilities required to connect the &CC conndon 
and the meter at the delivery point to its tmmmision min, includingthe meter vault or building 
with the d v e s  and piping within the meter vault or building. Each party shall haw sole 
rrsponsibility for all its facilities on its si& of the &ce wnncction. 

17. ob Commerce Commkrion A ~ ~ r o v 8 l  This Apeanent ki c x v b  subject 
to and conditioned upon receipt by the Company of all necessary pennits md approvals fbrn 
rcguhtory authorities, including approval of this Agreement and any otha nccclsery approda 
by the Illinois Commc~!~  Commission. Thc Company shall diligently seck such approval 
COIJUIIUX~U~ upon the start of c o w t i o n  of the District’s tnmgmission system. The District 
shall cooperate with tho Compaay fully in ell matters relating to such parnits and e s .  

la -. All notices in c o d o n  with this Agrement rhpll be givcn when mailed 
by certified mail, postage prepaid, to the Disaict at: Board Chaiman, Embarms Arm Wntm 
Distxict, P.O. Box 946, Charleston, Illinois 61920; and to the Cornpay at: Mauager. Eastcm 
Division, Illinois-American WatcrCompany, P. 0. Box9018, chsmpaign, Illinois 618269018. 
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19- As iienmcnta mnd mica bk Law. Thii Agreement shall inure to the bmcfil of 
and be binding upon the SUCC~SSOTS, m f - s  and assigns of the Company snd upon the 
success6rs, transf-s and assigns of the District and each of thcm. This  Agrrcmcnt shall k 
deemed to be an Illinois conmt and any ~0acmin.g thc A g r ~ ~ m m t  shall be determined 
by Illinois law. 

20. brrliditv. If any tam 01 provision of this A p m  or the application thereof to 
any pmon or persons shall to any extent k i n d i d  OT unenforceable BP finally detatmincd by any 
cow of competent jurisdiction, the remaining provision of this Agreement shall not be affected. 
This agscment is null and mid in its entircty ifthe Diptrict fails to take service by Decanter 31, 
2002. 

21. &uracntationi bv the Dwtrlct The DistrictrrprrsemJand wamntstothc 
Company tha it is duly organized and existing under Illinois law, that it has raLan all necewuy 
corporate and legal action to authorize the execution. dclivay, and p d i m ~ ~ ~  on its part of this 
A m e n t ,  that it has obtained all ntcessary voter approvals, that it is not subjest to the 
jurisdiction of the Illinois C~mmeme Commission, and that the p r t f o r r ~ ~ ~ ~ ~  hereto by it will mt 
be in conmvcntion of any resolutiory ordiamcq taws, contractq or to which i t  is a 
party or subject. The Diatnct shall deliver to the Company certified copies of all ~ 1 u t i o n s  or 
ordinances authoriring the execmion and prrformance by thc Dishia of  this Agnancnt. The 
District shall save and hold harmla thc Company and its dirrctom, officers, employes. 
representatives, and agents from any end all claims, suits, and judgments, including litigation 
u c p w  and ~~' fees, relating to thc auhrity, pmpridy. or amnOpaiatcncss ofthe District 
cxtRlting or per€* this Agreement, or the ownaship and operation by the District of its 
watatransmrss ' ion and distribution system 

22. pni lure to . The failure of any party hereto to enforce any of thc pmvisions 
of this Agreement, or the waiver thercof in my instsaw, shall not be construed is a gmeral 
waiver or relinquisluncnt on its part of any such provision, but the same shall, ncvcrtheless, be 
and remain in full force and &&. 

23. Ca urn Beyoad Control . Neither party to this AIpccment 8hnll be linblc to molhcr 
for failure. default, or delay in performing any of ita obligations henunder, other than for thc 
payment of money obligations specified herein. in c~se such failure, deEdut, or &lay io 
perfoxming any of its is obligations spccifki herein is causcd by strikcs or other labor problem; 
by foncs o f n a m ~ ;  unavoidable accident; 
sutlmities, parpage of laws; o h  of the court; adoption of d e s  or ordinances d acts, failure 
to act. decisions, orden, or regulations of eny govcmmmt or militmy body or agacy, office, 01 

commission; delays in receipt of material; or any other csybc, wlzetha of similar nature, not 
Within thc control of the psrty af5kctcd and w h i 4  by the exercise of due diligence, auch psrtr is 
unable to prevent or overcome. Should any of the foregoing occur. the parties hacu, agree to 
proceed with diligence to do what isreasolublc and mxssary so that eaEb party m y p r f o m  its 
obligatiolu under this Agreement. Neither party to this Agrrcmcnt shall in any evcnl incur any 
liability to the o h  for comeqmtid damages or otha dam- which m a y  mult from dclsys in 
initiacing service or intermptions or other malfunctions of service. 

acts of thc public enemy; interfcrrncc by civil 



24. -e In the event that the Dishict enters into a 
definitive agreement to sell all or any portion of the District's watcr transmission and distritnition 
system, thc C o m p y  shall have a right of tirst refusal to purcbase the property for the same 
price, and under the same terms and conditions. ThC Distria shall give the Company written 
notice of such Agmment The Company shall exexcise its right of first Rfusal by giving thc 
District writttn notice of its election to purchase not later rhan sixty (60) days &a receipt of 
such notice. 

25. Q&&. In the went that the District fails to maLC timely payment of thc 
Company's billings or fails to comply with the Compafs rules, ngulations, and mnditions of 
bee, the Company rball have all remedies provided by its miffs and general orders and 
regulations of the Illinois Commerce Commission, in addition to such remedies that undcr the 
general law may be available. In addition, ifthe District does not camply with the rcquirementS 
of Paragraph 13, the Company may terminate service to the District in accordance with thc notics 
pvisiom stated in its tariffs. 

26. ComDlete Aaee ment This Agreement scts forth the complctc understanding 
bawan the District and the Company, ami any amendment hereto to be effective must be in 
writing. 

27. JWanclug. The parties ackwwlcdge that the castru& 'on by tk District of its 
facilities as referenced in this Agre-ement is b c i i  fiaanced in pea by a loan made by. or insured 
by, and/or a grant &om, the United States of America, acting through the USDA, Rural 
Development, and the obligations of the District un& this Agreement arc conditioned upon the 
approval by the USDA, R d  Development, of this Agreemat, as evidenced by its signature 
hereto. 
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IN WITNESS WHEREOF, the parties h e m  have caused this Agreement to be exccutcd 
in their respective corporate names by their rcspcctivc officem thmunto duly authorized . a n d  
their respective corporate seals to be hereuito afhed and attestd by their respective officers 
having custody thflwf the day and year lirst above wriaea 

EMBARRAS AREA WATER DISTRICT 

By: 

ILLINOIS-AMERICAN WATER COMPANY 

(SEAL) 

By: k--J 



FIRSTAMENDME” 

THIS FIRST r\lME”T (“Amendment”) is made as of the &* day of 
December, 2002 by and between Illinois-American Water Company, an Illinois 
corporation (hereinafter sometimes called the “Company”), and the Embarrass Area 
Water District, a not-for-profit Illinois corporation (hereinafler collectively called the 
“District”). 

WITNESSETH: 

WHEREAS, the Company and the District entered into that certai’i Water Supply 
Agreement dated December 3 1,2001 (the “Agreement”); and 

WHEREAS, the Company and the District desire to enter into this Amendment 
for the purpose of amending the Agreement as hereinafter set forth. 

NOW, THFNZFORE, for and in consideration of the mutual promises and 
covenants hereinafter set forth, the parties hereto agree as follows: 

1. Section 3. Section 3 of the Agreement is hereby amended such that the 
initial term of the Agreement shall be revised from forty-two (42) years from the date of 
the Agreement to forty-two years ffom the date of this Amendment. 

2. Section 7. Section 7 of the Agreement is hereby amended such that the 
date by which the parties’ respective installations hereunder are to be completed is 
extended &om March 3 1,2002 to December 3 1,2003. 

3. Section 12. Section 12 of the Agreement is hereby amended such that the 
date by which the parties are to obtain all necessary respective easements, permits, rights- 
of-way, and franchises for their respective fgcilities shall be extended from within 
twenty-four months after the Agreement to within twenty-four (24) months after this 
Amendment. Further, Section 12 of the Agreement is also hereby amended such that the 
reference to Section 18 is revised to refer to Section 17, Illinois Commerce Commission 
Approval. 

4. Section 15. Section 15 b of the Agreement is hereby amended such that 
the reference to Section 24 regarding other f o r e  majeure events is revised to Section 23. 

Section 20. Section 20 of tke Agreement is hereby amended such that the 5. 
date by which the Agreement is null and void in its entirety ifthe District fails to take 
service shall be revised &om December 3 1,2002 to December 3 1,2003. 

6 .  Effect of this Amendment. Except as herein modified, the Ageement 
shall remain in 1 1 1  force and effect in accordance with its terms and provisions. 



OF, the parties hereto executed this Amendment as of the 

E&IMRRASS AREA WATER 
DISTRICT 

ILLMOIS-AMERICAN WATER 
COMPANY 

By: By: 
Rdn Bodle, President Its: L/B 

ATEST: ATTEST: 

By: 7:’&.,/ .d,& 
Assittant Secretary 

By: 
Catherine Key, Secrdary 


